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THE ROLE OF THE DEPARTMENT OF JUSTI CE
| N CRI ME PREVENTI ON PARTNERSHI PS

| NTRODUCTI ON

There are two fundanental prerequisites to successful crine
prevention: firstly, the invol venent of the comnmunity and secondly, a
mul ti -agency approach. Partnerships wth the cormunity in crine
prevention progranmes are crucial to their successful
inplenentation, and strategies which cut across state and other
departnents often have the best chance of success.

These two principles are deeply-rooted in the National Qine
Prevention Srategy (NPS. It refers to the fact that “... crime
cannot be prevented or reduced wthout the active invol venent of
citizens, community groups and civil society organisations. Sate
departnents are largely hel pless wthout the support of citizens ...
Efective crine prevention requires that conmunities are actively
concerned and involved in all aspects of crine prevention.”

The NCPS al so notes that the core departnents in the crininal justice
systemwere historically not bound by a cormon policy framework in
respect of crine prevention. This approach to planning led to the
generation of fragnented sol utions, and reinforced the perception that
the crinminal justice systemis weak and i neffective. Athough the core
departnents of the criminal justice cluster are coomtted to joint
planning, the tradition of working in isolation is hard to break.
However, consi derabl e progress has been nade and the departnents of
Safety and Security, Justice and Qorrectional Services are presently
engaged in joint budgetary planning, which wll effectively tie the
three departnents to an integrated approach to the nanagenent and
provi sion of safety and security and crininal justice.

PARTNERSHI PS W TH THE COMMUNI TY

Mcting are often referred to as the gatekeepers of the crininal
justice system since the system relies on the co-operation of
nenbers of the coomunity to report crine, identify perpetrators and
provide wtnesses. For this co-operation to take place, society nust
have a firmbelief in the effective functioning of the system However,
victing in South Arica have been narginalised in the past in the



crimnal justice system and their needs have not been net. The
Departnent of Justice sees the provision of effective and appropriate
redress for victing as one of its core values. It is actively involved in
devel oping a victim enpowernent approach which includes a
successful wtness protection programme and inprovenent in the
nanagenent of wtnesses, such as giving feedback on case progress
and providing confiort facilities at courts.

Extensive consultation wth a wde range of roleplayers has taken
place in order to establish a victimcentric approach wthin the
crimnal justice system Mctim enpowernment foruns have been
established in each of the nine provinces and the Departnent of
Justice is actively involved in these foruns Their aimis to devel op
policy and to inprove the delivery of services to victing of crine. The
work has focused on support for wonen and child victins.

The Departnent of Justice considers it crucia to involve nenbers of
the public in the justice system This participation is inportant in
ensuring that the administration of justice renains intouch wth real
communi ty experiences of factors which lead to disputes. However,
for participation to becone a reality, ordinary citizens need to
believe in the relevance, legitinacy and effectiveness of the justice
system

The Departnent also believes that it is inportant for ordinary
citizens to have access to justice, whichinplies nore than just access
to lawyers and to courts. People nust have access to nechani sns and
procedur es whi ch hel p to sol ve di sputes so that they do not need to take
the lawinto their own hands. Access to justice is therefore linked to
the quest to elimnate viol ence. The nore processes or nechani sns to
resolve problens are created, the nore areas where problens
devel op into di sputes can be narrowed down.

To nake justice accessible to the najority of people, an affordabl e and
‘user-friendly’ legal process has to ensure that all, even the poorest,
have access to justice. This requires that peopl e should be able to use
the law or the courts wthout the invol venent of |awers for |ess
conplicated natters.

Various informal judicial structures have energed over the years:
e Qustonary courts apply indigenous law and operate nmainly in
rural areas, headed by chiefs and headnen.

* Religious courts apply religious laws to its nenbers and
concentrate prinarily on personal and famly law attending to
narriage, divorce and custody nmatters.

* Peoples courts (not ‘kangaroo courts’) mainly apply the social
norns, val ues and ethics prevalent in the community.



e Community courts generally operate in townships where they are
prinarily admnistered by civic and other comunity-based
organi sat i ons.

Gommuni ty courts should be distinguished from the kangaroo courts
which existed wthin a political context in the 1980s, when ‘nob
justice was neted out by people who did not represent structures which
vwould ordinarily deal wth justice issues in those conmunities. These
only served to create an unsavoury reputation for popul ar justice.

The Departnent of Justice is conmtted to ensure that communities
participate in, and have access to justice. This wll be achieved by
coomunities and the legal profession becoming conscious of their
responsibilities and transforning thensel ves, and the devel opnent of
structures in the conmunities, like community courts, that wll
nai nly use nediation to resol ve probl ens.

| NTERDEPARTMENTAL CO- OPERATI ON

Qe of the responsibilities of the Departnent of Justice in the
i npl enentation of the NIPSis the co-ordination and integration of its
activities wth those of all roleplayers who are involved in crine
prevention. Specific initiatives in which the Departnent of Justice is
i nvol ved, are discussed bel ow

Bai |

During the past few years, a nunber of serious crines have been
coomtted by accused persons while out on bail. The Departnent of
Justice has been concerned about the natter of bail and the systemby
vwhich bail is granted. An NPS investigation into the granting of bail
was conducted. The proposal s flowng fromthe investigation are bei ng
inpl enented by the Departnent of Justice and the South African
Police Service (SAPS). The nost inportant are the provision of
intensive training for detectives and prosecutors on al aspects
relating to bail; the establishnent of an integrated infornation
systemfor the bail system the creation of special bail courts where
possi bl e; and the better nanagenent of investigations and court cases.

Furthernore, legislation wth regard to bail was anended in 1996
and 1997 in order to nake it nore difficult for an accused, charged
wth a serious offence, to be granted bail. The nain features of these
amendnents were as fol | ows:

e naking it an offence when an accused person who was rel eased on
bai| does not attend court;

e nmaking it generally nore difficult for an accused person to be
granted bail in serious cases;



e providing the possibility of a court refusing bail where the rel ease
W Il disturb public peace or undernine public peace and security;

e ensuring that, in serious cases, accused persons have to convi nce
the court that it wll beinthe interest of justice to rel ease them
on bail;

e placing a duty on the accused or |egal adviser to disclose previous
convi ctions and pendi ng charges; and

e making provision for the cancellation of bail on various new
gr ounds.

Pre-trial Services

Wth the help of the US Bureau of Justice Assistance, the Mnister of
Justice instituted a pilot project on pre-tria services. This project
addresses the dire need to provide the courts with nore infornation
on an accused than is presently avail abl e when considering bail. This
wll enable courts to nake nore inforned decisions regarding the
granting of bail. The project is also designed to nake the justice
systemnore accountabl e and to provide for conmunity participation.

Pre-trial services function in the foll ow ng nanner:

e Al accused persons are interviewed and photographed at pre-trial
offices, were bail and supervision officers obtain an accused
person’ s denographic information, the nanes of references and
details of any assets owned by the accused.

e Pre-tria officers check the infornation given by the accused,
naki ng phone calls, talking wth famly nenbers, and visiting
hones and pl aces of enpl oynent. Qnce verified, the information is
given to the court.

e The infornation is stored in a custombuilt conputer database.
The database will be linked to the SAPS Qinminal Records Gentre in
order to provide infornati on about previous convictions before a
bail decision is nade. This is the first link in a national justice
infornation system paving the way for efficient crininal justice
adnini stration and noving justice into the 21st century.

e Pre-trial services do not take away the discretion of the
nagi strate in naking bail decisions, but sinply provide the court
wth detailed infornation.

e Lpon rel ease of the accused, pre-trial services wll endeavour to
ensure that accused persons stand trial.

e Gonmunities or witnesses can help the court to nake a better bail
decision by giving infornation to the courts.

Pre-trial services pilot projects have been instituted in Mtchells



Aain, Johannesburg and Durban, and an initial evaluation has
indicated that considerable success has been achieved. Repeat
of fenders who have coomitted a second or third crine while out on
bai | have been identified and the pilot projects have had an inpact on
the overcronding in prisons. At Pollsnoor Prison, the anaiting trial
popul ati on who had been rel eased on bail but who could not afford to
pay, has declined from75 per cent to thirty per cent in less than a
year.

Pre-trial services encourage nagistrates, when considering petty
offences, to set conditions to bail rather than nonetary anounts. This
has neant that dangerous persons are less likely to be rel eased on bail
and petty offenders are rel eased on warning or on affordabl e bail.

Pre-trial services have been expanded to include the nanagenent of
W thnesses, as the case tracking systemincluded in the pilot proects
provides for reminders to be sent to wtnesses regarding court dates.
Witing facilities at courts have been provided and conmunity
volunteers offer assistance to wtnesses on court procedures.
Tel ephone facilities, refreshnents and tel evision sets are provided in
wai ting roons.

W tness Protection

A wtness protection programe was identified in the NIPS as a key
initiative wiich coud contribute to the reduction of crine. Adraft BIl on
Witness Protectionwas pronoted during 1998. In terns of the BII, the
ro e of the Atorney-Gnera changes significantly: infuture, al decisions
regarding the protection of wtnesses wll be taken by the Orectorate:
Witness Protection. The public, through participation in panels to assist
the Drector, could play an active rde in the decision wether a person
shoul d be protected.

The programme has proved to be very successful. During the past two
and hal f years, the nuniber of persons under protection has increased
fromforty to 700. It was reported fromthe Véstern Gape that, as a
result of the progranme, convictions are now obtained in cases
i nvol ving gangsters. Smlarly, the North Vst Provi nce has reported
success in cases involving violence in the nnes as a result of this
programme. Prosecution in a nunber of well-publicised cases woul d
not have been possible wthout the wtness protection progranme.

Anaiting Trial Prisoners

The Departnent of Justice serves on a task team established by the
NS to formil ate a nanagenent plan wth guidel i nes and procedures
for reducing the unsentenced prison popul ation. The report produced



by the task teamidentified problens wth overcrowded prisons, the
conpletion of trials, the administration of bail laws, fragnented
nonitoring instrunents, the wunavailability of interdepartnental
structures to nanage awaiting trial prisoners and the detention of
suspects for |ess serious of fences.

The task teamproposed the foll ow ng sol utions:

» the avoi dance of delays in the conpletion of trias by inpl enenting
legislation to sinplify crimnal procedures;

* prisoners avaiting tria to be advised to apply for reduction of bail
amounts or for release on their own cogni sance;

 a reviewof the noney-based bail system

e the three departnents to streanhine their nonitoring nechani sns
in order to co-ordinate information on awaiting tria prisoners;
and

e establishnent of interdepartnental structures at the nost
effective level s to nonitor awaiting tria prisoners.

Chi |l dren

Gabi net decided on 7 Decenber 1994 to establish a core group of
mini sters chaired by the Mnister of Health, which wll be responsibl e
for theratification of the Gnvention on the Rghts of the Ghild ( CRC)
and t he devel opnent and i npl enentation of a National Han of Action for
Ghildren of South Africa, inorder to give effect to the goal s of the 1990
Verid Suimait of Children, as well as the provisions of the CRC

This core group consists of the mnisters of Health, Wlfare,
Education, Vdter Affairs and Forestry, Justice and Fnance. It is
assisted by a steering coomttee, consisting of the correspondi ng
Drectors-Gneral, and is responsible for the drafting, co-
ordination, inplenentation and nonitoring of the action plan.

The justice sector was nandated to investigate the question of
children, nore specifically, childreninthe crimnal and civil justice
system The Justice Sectoral Wrk Goup formulated its terns of
reference in 1995, and established the foll owng goa s:

e ensuring that the best interests of the child are protected wthin
the crimnal and civil justice system

e ensuring that the childis not subjected to neglect or abuse;

e ensuring in crimnal natters that the child has the right to be
treated in a nanner that takes account of his or her age;

e establishing a separate juvenile justice system



e addressing the problens related to children involved in al forns
of abuse;

e protecting children fromusing and trafficking in narcotic drugs;

* addressing problens related to children of divorcing, divorced,
separated or single parents;

e promoting justice that is sensitive towards children;

e pronoting the CRC within the broader framework of a hunan
rights culture; and

e raising awnareness of the CRC anong the public.

The South African Law Gommission is studying the establishnent of a
separate juvenile crimnal justice system with principles of
restorative justice at its core. An issue paper was published and nade
available for cooment to all interested parties. It is expected that a
di scussion paper, based on workshops and consultations, wll be
published in the near future.

The Departnent of Justice has al so enbarked on projects to create a
child-friendly atnosphere in courts. It is envisaged that facilities
such as separate waiting roons and specialised services for children
wll be extended to all courts countrywde. The Departnent has
installed approxinately 186 closed circuit televisions in both urban
and rural courts for the purpose of creating a conduci ve environnent
for child wtnesses. Qne-way gl ass has al so been installed i n a nunber
of courts where children testify. Achild has the right to testify in his
or her own language and court interpreters and sign |anguage
interpreters are therefore enpl oyed for this purpose.

Wo me n

A the Lhited Nations Fourth Vérid Gonference on Vénen held in
Beijing in 1996, it was stated that the “... Departnent [of Justice]
plans to take integrated neasures to prevent and elininate viol ence
against wonen and to facilitate the prosecution of perpetrators of
violence.” To this effect, the Departnent is involved in various
activities to conbat viol ence agai nst wonen.

O 25 Novenber 1996 — the Internati onal Day of No M ol ence Agai nst
Vonen — the Mnister and the Deputy Mnister launched a public
canpai gn on the prevention of violence agai nst wonen. The canpai gn
i s based on raising public anareness and strategic planning wthin the
Departnent, in co-operation wth other rol epl ayers

An Intersectoral Task Team consisting of nenbers of the departnents
of Justice, Safety and Security, Health, Vel fare and Qirrectional





