
Part 1: Context
Part 1 outlines the context for the monograph by providing an overview of
international experience and lessons, as well as considering the relevance of
restorative justice in South Africa at present. 

In Chapter 2, Batley reviews the South African context by first discussing the
concept of restorative justice, and then considering the benefits of the
approach in the current criminal justice environment. The chapter covers the
three main principles contained in all definitions of restorative justice,
namely that: crime causes injuries to victims, offenders and communities
and that the criminal justice process should aim to redress imbalances and
restore broken relationships; government, victims, offenders and their
communities should be actively involved in the criminal justice process
at the earliest point and to the maximum extent possible; and in promoting
justice, government is responsible for preserving order and the community
is responsible for establishing peace. In discussing the principles, the
chapter outlines Rev Don Misener’s “five R’s” that are central to restorative
justice.

The chapter notes the benefits of restorative justice for South Africa and
concludes with a discussion of the arguments that might be made against the
approach. These include that restorative justice: does not fit the thinking of
legal practitioners; is a soft option that ignores the need for punishment; leads
to net widening in that more offenders get drawn into the system than would
otherwise be the case; has generally not been creative and sophisticated
enough in its applications to address the issues it claims to; is not appropriate
for dealing with more serious cases such as rape, murder and domestic
violence; and overlooks and minimises the seriousness of crime. Other
arguments against the approach that are discussed and countered are that
many individual victims want retribution, not restoration, and that the level of
anger in communities at present is so high that people are not ready for
restorative justice processes.

The following donors funded the research and publication of this monograph:
the Royal Danish Embassy, USAID and the US Embassy in Pretoria, the Ford
Foundation and the International Development Research Centre (IDRC).

Thanks to the authors for their participation in the process of compiling the
monograph as well as their patience throughout the delayed production
process. In particular, Mike Batley’s guidance, assistance with the planning
and hosting of workshops, as well as writing several chapters is appreciated. 

The participation, comments and invaluable input at the workshops of Prof
Howard Zehr and Hector Ramoleta is also appreciated. Thanks also to
Antoinette Louw for helping to edit the final monograph.

ACKNOWLEDGEMENTS EXECUTIVE SUMMARY


