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‘The PSC shall encourage non-governmental organizations to participate actively in the efforts aimed at promoting 
peace, security and stability in Africa. When required such organizations may be invited to address the Peace and 
Security Council’ – Article 20 of the Protocol Relating to the Establishment of the PSC of the African Union 

Early Warning Issues 
for August 
The scheduled Rotating Chair of 
the African Union (AU) Peace and 
Security Council (PSC) for the month 
of August is Burundi, represented by 
H.E. Madame Epiphane Ntamwana 
Kabushemeye, Ambassador to Ethiopia 
and Permanent Representative to 
the AU. In the absence of a country’s 
representation at ambassadorial level, 
an alternate member will chair the 
Council for the month. Member States 
currently represented on the AU Peace 
and Security Council include Benin, 
Burundi, Chad, Côte d’Ivoire, Djibouti, 
Equatorial Guinea, Kenya, Libya, Mali, 
Mauritania, Namibia, Nigeria, Rwanda, 
South Africa and Zimbabwe.

South Sudan

The birth of the Republic of South 
Sudan, as Africa’s 55th state, marks 
the culmination of one of Africa’s 
most successful peace processes. 
In part, such success is attributable 

to the efforts of Africa collaborating 
with partners to end the North-South 
conflict in Sudan through negotiation 
within the framework of the 2005 
Comprehensive Peace Agreement 
(CPA). However, the independence 
of South Sudan on 9 July was merely 

the beginning of a much more difficult 
process of building a peaceful, stable 
and prosperous state. One of the 
most serious challenges facing Africa’s 
newest state is the consolidation of its 
peace and security. 

‘Civil Society Organizations may provide technical support to the African Union by undertaking early warning 
reporting, and situation analysis which feeds information into the decision-making process of the PSC’ – PSC/PR/(CLX), 
5 December 2008, Conclusions of a Retreat of the PSC on a mechanism of interaction between the Council and CSOs. 
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BIO DATA:   H.E. Mdm. Epiphane    
   Ntamwana Kabushemeye
Current posts:   Permanent Representative to the AU Ambassador

    to Ethiopia Chair of the PSC

Draft agenda   The approved Agenda is unfortunately not    

for August 2011  available. However, it is anticipated that the

    following countries, or events in those 

                                     countries and regions, will feature on the 

    PSC Agenda for discussion:

    • Libya
    • Somalia
    • South Sudan
    • North Africa and Horn of  Africa

Libya

On 17 July, Gaddafi once again made 
a vow to the Libyan public and the 
international community that he would 
never leave Libya, the ‘land of his 
ancestors,’ in the hands of the rebels 
whom he referred to as ‘worthless 

traitors’. In a remark that came a 
day after the US recognition of the 
opposition forces as Libya’s ‘legitimate 
governing authority,’ Gaddafi also 
reaffirmed his intention to remain in 
power to the last bullet. He urged 
NATO to stop the bombings or he 
would send Libyan fighters to Europe 
‘like a swarm of locusts or bees.’ 

Meanwhile NATO air strikes continued 
to hit targeted military locations in the 
government held areas. In one of the 
heaviest bombings for many weeks, 
the allied jets bombed the Ain Zara 
district and Tajoura in the eastern 
suburbs of Tripoli. This was the same 
day when Gaddafi delivered his defiant 
address. 
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South Sudan 

Previous PSC Communiqués 
and other AU statements 

In a press statement press statement, 
PSC/PR/PS/1(CCLXXXV), issued 
following the independence of 
South Sudan, the PSC commended 
the parties to the CPA and all those 
who supported the process that 
culminated in the independence of 
South Sudan. The PSC noted that 
there were some important CPA 
issues to be concluded, especially 
the resolution of the Abyei issue, the 
Popular Consultations in Blue Nile 
and South Kordofan, as well as the 
North South border demarcation and 
called on both parties to redouble 
their efforts in order to resolve all the 
remaining issues. 

On the eve of the independence 
day of South Sudan, the AU High 
Implementation Panel (AUHIP) 
announced in a press statement 
that the two parties to the CPA had 
agreed to continue with negotiations, 
both on the outstanding CPA issues 
and on post-secession arrangements. 
The PSC also expressed its 
commitment to ‘accompany the 
growth and the building efforts for 
the new Nation of South Sudan.’ 
Previously, in communiqué, PSC/
PR/COMM (CCLXII), issued at its 
262nd meeting held on 24 February 
2011, the PSC underscored the 
need to speed up the post-conflict 
reconstruction process and the socio-
economic development of South 
Sudan, as a basis for building a viable 
state. 

Crisis Escalation Potential 

The birth of the Republic of South 
Sudan, as Africa’s 55th state and 193 rd 

member of the United Nations, marks 
the culmination of one of Africa’s 
most successful peace processes. 
In part, such success is attributable 
to the efforts of Africa collaborating 
with partners to end the North-South 
conflict in Sudan through negotiation 
within the framework of the 2005 
Comprehensive Peace Agreement 
(CPA). However, the independence 
of South Sudan on 9 July was 
merely the beginning of a much 

more difficult process of building a 
peaceful, stable and prosperous state. 
One of the most serious challenges 
facing Africa’s newest state is the 
consolidation of its peace and 
security. 

There are internal and external 
sources of security threats to the 
Republic of South Sudan (RoSS). 
The internal security threats come 
from the proliferation of armed rebel 
groups over the course of this year; 
the transformation of the Sudan 
People’s Liberation Army (SPLA) 
into a national and professional 
army; the unfinished Demobilisation, 
Disarmament and Reintegration 
(DDR) process; resource based 
inter or intra-ethnic clashes; and the 
militarization and long dependency 
on arms, of the people of South 
Sudan.  The external threats come 
from outstanding CPA issues not yet 
finally settled between the Republic 
of South Sudan (RoSS) and North 
Sudan, more specifically the status 
of the three transitional territories of 
Abyei, South Kordofan and Blue Nile; 
and the demarcation of the North 
South border and post-independence 
security arrangements. In the short 
to medium term, the RoSS will 
experience violence as a result 
of encounters between the SPLA 
and the various armed movements 
operating throughout the country. As 
reflected by the on-going violence 
in South Kordofan and the recent 
invasion of Abyei by the Sudan 
Armed Forces (SAF), there is also a 
danger of a military confrontation 
between the SAF and SPLA along the 
North-South border. These events 
illustrate that the RoSS has emerged 
within a highly complex and unstable 
security environment. 

Key issues and internal 
dynamics 

One of the major consequences of 
the independence of South Sudan 
on 9 July is that it vests sovereign 
authority in the SPLM/A government 
within the RoSS. As part of the 
essential requirements of a sovereign 
state (defined territory, a permanent 
population and the ability to defend 
itself and preserve law and order), 
it is thus incumbent on the SPLM 
government of the RoSS to assume 
monopoly over the use of force in 
the country and deliver the first and 
most basic public service expected 
of it from the public, namely security. 

Indeed, with Khartoum no longer an 
obstacle for delivery of services by the 
SPLM government, there is heightened 
expectation for the RoSS to deliver 
all manner of essential services and 
provide effective, transparent and 
accountable governance. 

Unfortunately, the prevailing security 
situation in the country presents a 
serious obstacle to the way in which 
the government fulfils the basic 
functions of a sovereign state. South 
Sudan’s security challenges relate to 
the proliferation of opposition militias 
and armed rebel groups within its 
territory. The wide circulation and 
possession of arms within the country 
tends to make this situation worse. 
There is therefore an urgent need 
to transform the security sector and 
implement necessary reforms about 
the future of the SPLA-northern 
sector, present in South Kordofan and 
Blue Nile, and the finalization of an 
effective, transparent and workable 
disarmament, demobilization and 
reintegration process. Among these 
security threats, the proliferation of 
opposition militias and armed rebel 
groups poses the most immediate 
security threat to civilians in South 
Sudan. 

The rebellion affects many of the 
states in South Sudan. These include 
Jonglei (where three armed groups 
led by George Athor, David Yau Yau 
and Gabriel Tang-Ginye, took up arms 
against SPLA/M); Unity (where Peter 
Gatdet Yak and Gatluk Gai had also 
launched two insurrections); Upper 
Nile (where Captain Uluak Olony 
initiated another armed rebellion); 
and Northern Bahr el Ghazal (where 
Abdel Bagi Agyii started yet another 
rebellion). Clashes between these 
armed groups and the SPLA have 
resulted in the deaths of thousands of 
people and the displacement of many 
more others.  

Speaking on the occasion of the 
independence ceremony of South 
Sudan on 9 July 2011, the first 
President of the RoSS, Salva Kiir, 
announced an amnesty for rebel 
groups operating in the country. The 
President said he wanted ‘to offer 
public amnesty to all those who took 
up arms against the people of South 
Sudan. Let them lay down these 
arms and help us in building this new 
nation’. Not unexpectedly, the offer 

COUNTRY ANALYSIS
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for amnesty received no positive 
response from many of the rebel 
groups. Although Peter Gatdet Yak 
agreed, with the SPLA, to a ceasefire, 
he was reportedly killed on 24 July 
2011 before scheduled discussions 
between his group and the SPLA 
took place.  The fact that not all 
armed rebel groups responded to the 
amnesty offer is a clear indication that 
a simple declaration of amnesty is 
inadequate to end the armed rebellion 
against the SPLM government. Such 
amnesty will be effective only if it 
comes with a comprehensive political 
settlement. South Sudan needs a 
national dialogue and reconciliation 
process as a basis for a final and 
comprehensive political settlement, 
both for ending the proliferation of 
armed rebel groups and launching a 
successful nation-building process 

Apart from the intra-south security 
challenges, South Sudan also faces 
issues surrounding the resolution of 
outstanding CPA issues, including 
the final status of Abyei, the North-
South border demarcation, and the 
finalisation of the post-referendum 
negotiations. 

The tension that began to escalate 
over the course of the year in 
Abyei finally erupted into a full-
blown military operation, resulting 
in the forcible occupation of 
Abyei by the SAF on 21 May 2011. 
Following negotiations facilitated 
by the AUHIP on 20 June 2011, the 
Government of Sudan and the SPLM 
signed an agreement on temporary 
arrangements for the administration 
and security of the Abyei area. The 
agreement, which aims at ending 
the military occupation of Abyei by 
the SAF, provides for the withdrawal 
of all military forces in Abyei upon 
the deployment of a temporary UN 
mission in the form of the Interim 
Security Force for Abyei (ISFA), made 
up of Ethiopian troops. The agreement 
further provides for the reconstitution 
of the Abyei Administration and 
has also established the Abyei 
Joint Oversight Committee (AJOC). 
AJOC is responsible for political 
and administrative oversight of the 
Abyei Executive Council. With the 
on-going deployment of Ethiopian 
forces, Sudan’s military occupation of 
Abyei is expected to come to an end. 
Those displaced by the conflict will be 
assisted to return to their homes. 

This agreement leaves the final status 
of Abyei open. This means that the 

their 2150 km long border. Opposing 
claims of communities on both sides 
of the border, over contested land and 
resources, also exacerbate the risk 
of further conflict. As part of the AU 
High Implementation Panel (AUHIP) 
negotiations on various outstanding 
CPA issues and post-independence 
issues, the two sides signed an 
agreement on Border Security that 
envisages a demilitarized zone 
stretching some 10 km on each side 
of the 1956 boundary. The agreement 
further provides that ‘[f]orces of the 
two Parties shall redeploy outside of 
this zone and an international border 
verification mission shall monitor 
the zone, with the ISFA providing 
protection for the monitors’.

For these agreements to succeed, it 
is essential that the on-going violent 
military operation by the SAF in South 
Kordofan is averted. Equally, the 
spread of such military confrontation 
to other parts of the North-South 
border must be prevented. These 
conditions have not yet been 
achieved. The SAF has continued its 
brutal military operations in South 
Kordofan despite the agreement of 
28 June 2011. The danger of further 
confrontation in other parts of the 
border remains ever-present. 

Apart from the outstanding CPA 
issues, the RoSS and the Sudan 
also need to finalize negotiations 
on a range of post-independence 
issues, including oil, nationality, 
division of assets and liabilities, 
pensions, currency, trade and water 
resources. Although the two parties 
agreed to continue negotiations 
within the framework of the AUHIP, 
independence will have significant 
consequences for their deliberations. 
As a sovereign state, South Sudan 
will negotiate on these issues on 
equal terms with Sudan and there is 
some danger that the two sides may 
choose to initiate unilateral measures. 
There are already signs of such 
developments.  

The secession of South Sudan comes 
at a substantial cost for Khartoum. 
The Ministry of Information and the 
Survey Department revealed in a 
press conference on 4 July, that as a 
result of the separation, Sudan had 
lost, about 25% of its area, 80% of its 
forests, 75% of its oil and 20% of its 
population. Despite assurances about 
stability, measures adopted by the 

Abyei dispute remains one of the 
outstanding CPA issues awaiting final 
settlement. In the absence of a final 
settlement the conflict in Abyei will 
also remain unresolved. 

In June 2011, violent conflict erupted 
in South Kordofan. The fighting that 
involved Sudanese government 
forces and SPLA allied forces erupted 
following disputed elections and 
attempts by the SAF to forcibly 
disarm the aggrieved fighters in South 
Kordofan. According to UN estimates, 
the fighting has displaced 73,000 
people. There are fears that the SAF 
has committed war crimes and crimes 
against humanity. Recent reports have 
surfaced about the discovery of mass 
graves in the region. The severity of 
the situation came to light in a recently 
leaked UNMIS report, stating that, ‘the 
International Community cannot afford 
to remain silent in the face of such 
deliberate attacks by the Government 
of Sudan against its own people. If the 
current conduct of the SAF, especially 
the aerial bombardment, does not 
stop, it will dissipate the Nuban 
population in South Kordofan.’

In Addis Ababa, on 28 June, 
the Government of Sudan and 
SPLM-North (SPLMN) signed a 
Framework Agreement on Political 
Partnership between NCP and 
SPLMN, which included Political 
and Security Arrangements in Blue 
Nile and Southern Kordofan States. 
Notwithstanding this development, the 
fighting continued into July. President 
Bashir also subsequently rejected the 
framework agreement. South Kordofan 
is the most oil rich state of Sudan after 
the independence of South Sudan. 
It is also a strategically placed border 
territory that shares boundaries with 
Abyei and the oil rich Southern states 
of Upper Nile, Northern Bahir el 
Ghazal and Unity. 

The conflict in South Kordofan relates 
to the outstanding CPA provisions 
critical to peace and security along the 
North South border. These provisions 
include the need for popular 
consultation on the future of South 
Kordofan and Blue Nile and the status 
of the SPLA operating from those two 
states. 

Another CPA issue not yet conclusively 
resolved is the demarcation of the 
North-South Border. The major risks 
of conflict on the border arise from 
the interests of both governments in 
controlling the oil rich territories along 
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27 June 2011. The first troops and 
their equipment arrived in Abyei in 
mid-July. 

UN Dynamics

In a unanimous vote, the UN 
General Assembly became the first 
international organization to recognize 
the Republic of South Sudan as the 
193rd member of the United Nations 
on 14 July 2011. Secretary General 
Ban Ki Moon, who also previously 
attended the independence ceremony 
in South Sudan’s capital, Juba, stated 
the UN’s commitment to further 
support RoSS as the country shapes 
its future. The Vice President of South 
Sudan, Riek Machar, who was present 
at the UN, said he was ‘honoured and 
humbled’ to stand before Member 
States to convey the gratitude of 
his Government and people to the 
Assembly for admitting the new nation 
to membership of the UN. 

On 27 June 2011 the UN Security 
Council also voted unanimously 
to send a 4,200-strong Ethiopian 
peacekeeping force to the disputed 
Sudanese territory of Abyei. The 
force will monitor the withdrawal 
of Sudanese troops from Abyei, as 
well as human rights in the region. 
The resolution establishes a new UN 
peacekeeping force, called the United 
Nations Interim Security Force for 
Abyei (UNISFA).

Wider International 
Community Dynamics 

The international community has 
welcomed the new state of South 
Sudan with excitement and sympathy. 

The President of the United States, 
Barack Obama, said he was ‘proud to 
declare that the United States formally 
recognises the Republic of South 
Sudan as a sovereign and independent 
state upon this day, July 9 2011’. 
President Obama said more work 
needed to be done, particularly in the 
disputed border regions of Abyei and 
Southern Kordofan. The US has been 
a major advocate for the rights of 
the South Sudanese for decades. UK 
Prime Minister David Cameron has 
also issued a statement recognising 
South Sudan. Russian President Dmitry 
Medvedev has also congratulated 
the new state. President Hu Jintao 
of China, which has strong ties with 

North are having punitive effects on 
the South. The Council of Ministers 
of Sudan approved, on 7 July 2011, 
a new Sudanese nationality bill. 
Later on 13 July 2011, the Parliament 
passed a law cancelling the Sudanese 
nationality of southerners in Sudan. 
This was done despite the fact that 
more than a million southerners are 
habitually resident in the North with 
many having no connection with the 
South. The North also closed down 
trade routes with the South, blocking 
access by border communities in 
the South to basic commodities and 
goods. The closure also resulted in 
shortages of fuel and higher prices 
of food items. The relationship of the 
South with the North has thus come 
under increased strain.

The announcement of South 
Sudan that it had introduced a new 
currency, the South Sudan Pound, 
raised tension between the two 
countries over what is to be done 
with the existing Sudanese Pound in 
circulation in South Sudan. The RoSS 
wishes to replace the old Sudanese 
Pound only through exchanging it 
with foreign currency or commercial 
trade between the two countries. 
Complicating the situation further, 
Sudan also announced its plan 
to introduce a new edition of the 
Sudanese Pound in an attempt to 
avoid further losses in the value of 
the old currency. Although the new 
South Sudan Pound is currently equal 
in value to the old Sudanese Pound, if 
Sudan introduces a new edition, the 
old Sudanese Pound in South Sudan 
will lose its value.  

It is clear from the above that in 
the context of the two sides taking 
measures as separate states, there 
is a danger for unilateral action 
over unresolved issues leading to 
confrontation between the two 
countries.  

Geo-political dynamics

Pan-African and RECs Dynamics

At its 285th meeting on 13 July, 2011 
the Peace and Security Council was 
briefed by the Commissioner for 
Peace and Security, Ambassador 
Ramtane Lamamra, ‘on the accession 
to Independence of the Republic of 
South Sudan and the ceremony that 
took place in Juba on 9 July 2011’. In 
a press statement that followed the 
briefing PSC/PR/PS/1(CCLXXXV), 

the Council announced that that the 
AU looked forward to welcoming 
the Republic of South Sudan as the 
AU’s 54th Member State, and gave 
assurance of its support for the 
stability and development of the new 
state.

The AU High-Level Implementation 
Panel (AUHIP), headed by South 
Africa’s former president, Thabo 
Mbeki, has continued its good work 
in facilitating negotiation over various 
existing and emerging issues that 
the North and South need to settle. 
With respect to the violent conflicts 
that erupted in Abyei and South 
Kordofan, the AUHIP facilitated the 
conclusion of agreements between 
the two sides to end the violence. 
On 20 June, the Government of the 
Republic of Sudan and the SPLM 
signed the Abyei Agreement on 
Temporary Arrangements for the 
Administration and Security of the 
Abyei Area. Subsequently, on 28 
June 2011 the two sides signed a 
Framework Agreement on Political 
Partnership between the NCP and 
SPLMN, and Political and Security 
Arrangements in Blue Nile and 
Southern Kordofan States. On 8 July 
2011, the eve of the independence 
of South Sudan, the AUHIP released 
a statement, recording the progress 
made in the negotiations on the 
various outstanding issues and the 
agreement of the two parties to 
resume negotiations after 9 July.   

South Sudan is believed to have 
continuing favourable relations with 
its neighbours, especially Uganda, 
Kenya and Ethiopia. These countries 
have at one time or another supported 
the liberation struggle. However 
relations between the two Sudans will 
be vital in ensuring regional security 
and determining the role of the 
new state in the Horn and beyond. 
Tensions escalated on 19 July when 
the President of the Republic of South 
Sudan (RSS), Salva Kiir, threatened to 
stop using the oil pipelines running 
through the Republic of Sudan if the 
latter insisted on sharing oil revenue as 
opposed to receiving oil transit fees. 

Ethiopia, which shares long borders 
and enjoys good relations with both 
Sudans has been a vital player in 
forging deals between them. In a rare 
arrangement for the UN peacekeepers 
(peacekeepers do not usually emanate 
entirely from one country), the UN 
mandated the deployment of 4,200 
Ethiopian peacekeepers to Abyei on >>page 5
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Option 2: 

The PSC could call on the 
Government of Sudan to immediately 
and unconditionally end its military 
campaign in South Kordofan and 
allow full and unconditional access 
for humanitarian agencies to all parts 
of South Kordofan. 

Option 3:

The PSC could encourage the 
Government of South Sudan to 
consider launching a process of 
all-inclusive national dialogue and 
reconciliation for achieving a national 
consensus for settling and resolving 
the prevailing divisions in the country.  

Option 4: 

The PSC could request a briefing 
from the AU High Implementation 
Panel (AUHIP), the Commissioner for 
Peace and Security, the Government 
of South Sudan and the Government 
of Sudan on the security situation in 
both countries and along the border 
in the aftermath of the independence 
of South Sudan. 

Khartoum, also sent congratulations. 
U.S. Secretary of State Hillary Rodham 
Clinton said the U.S. would remain 
a steadfast partner of South Sudan 
as the country seeks to build a ‘free, 
democratic and inclusive society’. Mrs. 
Clinton commended the government 
of Sudan for its decision to be the 
first to recognize South Sudan’s 
independence. Lebanon and Saudi 
Arabia also recognized the new state.

On 20 July 2011 a delegation of the 
European Parliamentary Committee 
on Development met with South 
Sudan officials in Juba to discuss 
development areas in which the 
European Union could collaborate 
with the new Republic of South 
Sudan. The head of the delegation, 
Mr. Patrice Tirolien, announced that 
the European Union was appealing to 
the international community to give 
South Sudan a chance and support 
its socio-economic agenda in order 
to facilitate the safe movement of 
internally displaced persons along the 
borders, especially those fleeing from 
the mayhem in Abyei.

In early July 2011 the World Bank also 
announced a $75 million trust fund to 
be administered on behalf of health 
care, infrastructure and employment 
for South Sudan. Ian Bannon, the 
acting World Bank Country Director 
for Sudan, announced that the fund 
would be made available to South 
Sudan in the first months after 
independence. The country has 
applied for membership of the Bank 
and this application is expected to 
be ratified in about six months. Once 
ratified, South Sudan will be eligible 
for additional funding and support 
from the Bank and its agencies.

Civil Society Dynamics

On 8 July 2011 a consortium 
of Southern Sudan Civil Society 
activists named the Southern Sudan 
Civil Society Taskforce (SSCSTF) 
called on the various political and 
civil Society role players in the new 
state to respect the need for a just, 
peaceful and equitable society and 
the use of consultation and dialogue 
as a means of resolving conflicts. The 
consortium further called on the new 
government to display zero tolerance 
for tribalism, nepotism and corruption 
and to protect freedoms of expression, 
association and peaceful assembly.

In a statement released on 2 July the 

Carter Centre also urged the ruling 
SPLM party to demonstrate strong 
commitments towards inclusive and 
participatory governance in South 
Sudan. The Centre appealed to the 
parliament to consider taking into 
account views from cluster groups and 
other stakeholders before adopting 
the constitution. The Centre criticized 
the fact that the current draft of the 
transitional constitution contains a 
number of provisions that appear 
likely to concentrate power in the 
central government.

Scenario Planning: 

Given the above analysis, the 
scenarios that could unfold include 
the following:

Scenario 1:

Separation may further deepen the 
antagonism and division between the 
sovereign states of RoSS and Sudan 
with both countries opting to pursue 
separate agendas and divergent 
policy directions. 

Scenario 2: 

Independence will necessarily 
increase the need for the SPLM to 
deliver more effectively, not only in 
the security sphere but also in the 
economic and governance fields. 

Scenario 3:  

The military confrontation and 
violence in South Kordofan will 
continue and, pending the full 
acceptance and implementation of 
the recently signed agreement, similar 
confrontations may erupt in other 
parts of the north-south border. 

Early Response Options: 

In the light of the above, the early 
response options that the PSC could 
consider include the following: 

Option 1:  

The PSC could call on both the 
RoSS and Sudan to abstain from 
unilateral measures that undermine 
cooperation and the existing 
negotiations over outstanding issues. 

Documentation:

Relevant AU Documents:

PSC/PR/COMM (CCLXII), 
(February 24,2011)  Communiqué 
on the situation in Sudan 

PSC/PR/PS/1(CCLXXXV), (July 
13, 2011) press statement on the 
independence of South Sudan 

RECs Documents:

Communiqué of the 39th Extra-
Ordinary Session of the IGAD 
Council of Ministers on the Security 
and Political Situation in Somalia, 
Sudan and Eritrea’s Activities 
in the Region 28th June 2011

Communiqué of the 18th Extra 
Ordinary Session of the IGAD 
Assembly of Heads of State and 
Government on the Activities 
in Somalia, Sudan and Eritrea’s 
Addis Ababa, 4 July 2011
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PSC Retrospective: Post AU Summit Analysis

The 17th Ordinary Session of the 
Assembly of AU Heads of State and 
Government was held in Malabo, 
Equatorial Guinea, from 30 June 
to 1 July 2011.  The summit was, 
as usual, preceded by meetings 
of the Executive Council and 
Permanent Representatives (PRC) 
in order to prepare for the summit 
deliberations. Thirty-six Heads of 
State and Heads of Government 
were present. All the African Union 
member states were represented.

Although the theme of the 
summit was “Accelerating Youth 
Empowerment for Sustainable 
Development”, the policy 
organs at various levels also 
considered peace and security 
issues currently affecting the 
continent. Consequently, conflict 
situations in various regions of 
Africa, particularly in Somalia, 
Sudan, and Madagascar, including 
pre-independence security 
challenges in South Sudan, 
the post-election crisis in Côte 
d’Ivoire and the uprisings in 
North Africa, particularly Libya, 
drew considerable attention. 
Other political, socio-economic 
administrative and financial issues 
were also discussed and acted 
upon.  

In his remarks, the AUC 
Chairperson, Jean Ping, focused 
on the six-month activity report 
of the commission, highlighting 
the uprisings in Tunisia, Egypt 
and Libya. He drew attention to 
the decisions of the AU/PSC, and 
high level engagements with these 
countries, including the visit of 
the Panel of the Wise to Tunisia, 
Libya and Egypt. The Chairperson 
mentioned the improved 
governance processes in Africa 
such as the successful elections 
that had taken place in Guinea, 
Niger and Nigeria and also referred 
to the post-election conflict in Côte 
d’Ivoire as well as the efforts made 
by the AU toward resolving the 
crisis in that country.  

Dr Jean Ping further highlighted 
the role of the AU in Somalia and 
Sudan, through its involvement 
in the African Union Mission to 
Somalia (AMISOM), the United 
Nations-African Union Mission in 

to Sudan and Kenya. The Summit 
decision reinforced its existing call 
for the deferral of the proceedings 
initiated against President Bashir 
of Sudan and the intended ICC 
investigations and prosecutions in 
relation to the 2008 post-election 
violence in Kenya.  

The AU Summit also discussed and 
approved decisions on alternative 
sources for financing the activities 
of the African Union and expressed 
concern about the dire financial 
situation attributed in part to delays 
by Member States in honoring 
their contributions. The Summit 
also considered the complexities 
of accessing partner funds and 
stressed the imperative need for 
Member States to provide the 
AU with predictable, reliable and 
sustainable resources to enable 
the AU to fulfil its mandate. In 
this respect, the Assembly also 
examined the progress in the 
establishment of a High Level Panel 
of Eminent Personalities with a view 
to engaging Member States and 
coming up with definitive proposals 
on alternative sources of financing 
for the AU.

On Libya, the consensual 
statement, inter alia, adopted the 
need for negotiations between 
warring Libyan parties, based on 
the AU road map.  In addition, the 
AU Framework Agreement, earlier 
accepted by the High-Level Ad 
hoc committee, urged the Libyan 
parties to immediately negotiate 
on the basis of the road map 
with the tripartite engagement 
of the UN, the AU and the Arab 
League.  The text of the Framework 
Agreement also made provision for 
a credible international mechanism 
to monitor and implement the 
ceasefire with compliance by all 
parties, including protection of 
the civilian population. While 
the AU decision was promptly 
welcomed by the rebels, with the 
proviso that Gaddafi would not be 
part of negotiations, it is yet to be 
determined whether the peace plan 
will be accepted by Authorities in 
Tripoli.

The Assembly called upon 
the AU Commission and the 
Regional Economic Communities/

Darfur (UNAMID) and The African 
Union High-level Implementation 
Panel (AUHIP). In addition, he drew 
attention to the RoSS becoming the 
54thmember state of the AU after 
independence on 9 July 2011. The 
Chairperson warmly welcomed South 
Sudan’s President-designate, Salva 
Kiir, as an observer, in addition to 
President Alhassan Ouatarra of Côte 
d’Ivoire and President Youssufou 
Mohamadou of Niger, urging them 
to pursue true reconciliation, 
transformation and socio-economic 
development in their countries, 
following their respective election 
victories.

The specific issue regarding the 
implementation of Assembly 
decisions pertaining to the 
International Criminal Court (ICC) 
and linkage to the conflict situation 
in Libya, attracted much attention 
at the summit, particularly the arrest 
warrant served on Gaddafi on the eve 
of the summit. The ICC prosecutor’s 
decision, described by many summit 
delegates as “un-strategic,” was 
criticized for its perceived purpose 
of sowing further division within 
the AU.  Some delegates in the PRC 
even proposed a mass withdrawal 
of African states from membership 
of the ICC, as a protest. However, 
some delegates pointed out that 
individual member states had 
acceded to the Rome Statute out of 
choice and had even gone through 
their domestic ratification processes, 
and that membership of the Rome 
States Parties conference was not 
a collective AU decision.  The 
compromise decision on continued 
collaboration with the ICC should 
therefore be understood in the 
proper context of “not throwing 
away the baby with the bath 
water.” Consequently, collaborative 
efforts by the African Groups in 
New York and The Hague, were 
canvassed to exert pressure on the 
UNSC to activate Article 16 of the 
Rome Statute in order to defer ICC 
processes on Libya. The decision 
to endorse the candidature of Mrs. 
Fatoumata Bensouda, as the next 
African prosecutor of the ICC, 
at the December 2011 elections, 
was unanimously endorsed by the 
Summit.

The issue of the ICC was further 
discussed by the Summit in relation 
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(AMISOM). 

On the question of UN reform, the 
Assembly commended the growing 
support of Member States for the 
intergovernmental negotiations on 
UN Security Council reform and for 
recognizing the compelling need to 
correct the historical injustice done 
to the continent. In the UNSC, Africa 
continues to be unrepresented in the 
permanent membership category, 
and remains under-represented in 
the non-permanent membership 
category. The decision on UNSC 
reform emphasized the need for 
Africa to continue to speak with one 
voice and cohesively on all issues, 
whether of substance or procedure 
or related to the question of UN 
Security Council reform.

Other important summit decisions 
taken at Malabo include the adoption 

of a one-theme agenda for a 
whole year, instead of multiple 
themes chosen at every summit 
with serious implications for 
the intended implementation 
of outcomes. Also, the budget 
for 2012 was postponed for 
consideration by a special session 
of the Executive Council to be 
scheduled for September 2011. 
The Assembly discussed Sudan 
and stated that the Union ‘looks 
forward to welcoming Southern 
Sudan as the newest Member State 
of the African Union, immediately 
upon its independence on 9 July 
2011’. 

The Assembly agreed that the 
theme of the January/February 
2012 Summit would be:  “Boosting 
Intra-African Trade”. The theme 
will be for the whole year of 2012, 
including the celebration of Africa 
Day on 25 May 2012.  

Regional Mechanisms for Conflict 
Prevention, Management and 
Resolution (RECs/RMs), to enhance 
their efforts and accelerate the 
operationalization of the African 
Peace and Security Architecture.

The Summit also commended the 
signing of the Kampala Accord, 
between the President of the 
Transitional Federal Government 
(TFG) of Somalia, Mr. Sheikh Sharif 
Sheikh Ahmed, and the Speaker of 
the Transitional Federal Parliament 
(TFP), Mr. Shariff Hassan Sheikh 
Aden, which seeks to end the 
current transitional period with 
deferral of elections for one year. 
The Assembly declared that the 
expeditious implementation of 
the Kampala Accord would go 
a long way in consolidating the 
important military gains made by 
the TFG with the support of the 
African Union Mission in Somalia 

COUNTRY ANALYSIS The Assembly also passed Decision 
Assembly/AU/Dec.385 (XVII) which 
commended the efforts of the ad hoc 
Committee and further requested 
the body to submit its proposals 
to the Government of Libya and 
the National Transitional Council 
(NTC). The Assembly requested the 
Committee to engage the Libyan 
parties and urge them to support 
the convening of negotiations 
under the auspices of the AU and 
the United Nations, and with the 
support of the League of Arab States, 
the Organization of the Islamic 
Conference and the European Union. 
The assembly also requested the ad 
hoc Committee to report regularly 
to the PSC, including to its 18th 
Ordinary Session to be held at the 
beginning of 2012, about its efforts 
towards achieving a political solution 
to the crisis in Libya. 

Crisis Escalation Potential

On 17 July, Gaddafi once again made 
a vow to the Libyan public and the 
international community that he 
would never leave Libya, the ‘land 
of his ancestors,’ in the hands of 
the rebels whom he referred to as 
‘worthless traitors’. In a remark that 
came a day after the US recognition 
of the opposition forces as Libya’s 

Libya 

Previous AU/PSC 
Communiqués and 
Recommendations

Under the chairmanship of the 
Republic of Benin, which is the chair 
for the PSC for the month of July 
2011, the Peace and Security Council 
received a briefing on the situation 
in Libya from Ramtane Lamamra, 
Commissioner for Peace and Security 
at its 285th meeting on 13 July 2011.  
The council also followed up on 
the progress of the decision passed 
by the 17th Ordinary Session of 
the Assembly of the Union, held in 
Malabo, Equatorial Guinea, from 30 
June to 1st July 2011. 

In a press statement that followed 
the session PSC/PR/PS/2(CCLXXXV), 
the Council reaffirmed the existing 
stance of the Union on the Libyan 
crisis, stressing that ‘only a political 
solution will make it possible to fulfil 
the legitimate aspirations of the 
Libyan people to democracy, good 
governance and respect for human 
rights, achieve sustainable peace 
and preserve the unity and territorial 
integrity of the country’. The 

Council further called for progress 
in the Proposals for a Framework 
Agreement on a Political Solution 
to the Crisis in Libya, as endorsed 
by the Assembly in Malabo within 
the context of the AU Roadmap and 
the relevant United Nations Security 
Council resolutions. The council 
encouraged AU led interactions 
between the Government of Libya 
and the National Transitional Council 
(NTC) to find a lasting solution to the 
conflict in Libya, within the context 
of its Proposals for a Framework 
Agreement, as well as to provide any 
clarification that may be needed on 
these Proposals. The Council further 
urged the Libyan parties to give 
priority to the will and interest of the 
people of Libya and to show their 
commitment by extending support 
for peace initiatives. 

The 17th Ordinary Session of the 
Assembly of the Union, held in 
Malabo, Equatorial Guinea from 30 
June to 1st July 2011, discussed the 
situation in Libya. The Assembly 
adopted the report of the AU 
High-Level ad hoc Committee on 
Libya and endorsed the Proposals 
for a Framework Agreement on a 
Political Solution to the Crisis in that 
country, as presented by the ad hoc 
Committee, within the context of the 
AU Roadmap and the relevant United 
Nations Security Council resolutions. >>page 8
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homes and shops and the burning of 
some homes of suspected Gaddafi 
supporters. The HRW findings 
have further raised the prospect of 
retaliatory crimes that could inflame 
tribal or factional grievances and 
further endanger Libyan civilians.

Apart from the reports of HRW 
documenting incidents of violations, 
the World Federation of Human 
Rights (FIDH) also released a report 
documenting serious and systematic 
abuses, including murder, inflicted 
by the rebels on African migrants, 
alleging that sub-Saharan Africans 
were supporting Gaddafi’s forces.

The Interim National Transitional 
Council (NTC), established in March 
2011, aims to provide political and 
military leadership, organise basic 
services in rebel-controlled areas and 
represent Libyans abroad. Its leaders 
say the council is not a government, 
but aims to lead Libya during the 
interim period that will come 
after the complete liberation and 
destruction of Gaddafi’s oppressive 
regime. The NTC seeks to guide 
Libya through a post-Gaddafi era, to 
free elections and the establishment 
of a constitution for Libya. The 
council consists of thirty-one 
members, representing the various 
cities of Libya from east to west and 
from north to south. Some council 
members have been named, while 
those representing Ajdabiya, Kufra, 
Ghat, Nalut, Misrata, Zintan and 
Zawiya prefer to remain anonymous. 
Five seats on the council are held by 
women and five by young people.

The NTC, which claims to derive 
its legitimacy from the decisions of 
local councils set up by the people 
of Libya on 17 February, is facing 
many challenges. Some reports have 
disclosed rifts in the movement. 
Recently, Abdel Jalil, who heads the 
Council, said the Libyan opposition 
movement needs more than $3 
billion to cover the salaries and 
other expenses of the transitional 
government for the next six months. 
The rebel fighters are poorly trained 
and disciplined and the council is still 
facing serious problems in mounting 
a coordinated and disciplined 
campaign against Gaddafi’s forces in 
Tripoli. 

However, after more than six weeks 
of stalemate and despite rocket 
and mortar fire, the rebels have 
recently pushed back Gaddafi’s 

forces on several fronts. Opposition 
fighters in western Libya made their 
most significant advance against 
government forces in mid-July. The 
fighters, whose stronghold is in the 
Nafusa Mountains (or Jebel Nafusa), 
are part of the loose coalition of 
opposition forces headquartered in 
the eastern city of Benghazi. The 
rebels of Jebel Nafusa have taken the 
village of Gualish, about 90km south 
of Tripoli, following a fierce battle. 
Libyan rebels are also continuing to 
make progress as they battle west 
from Misrata towards the key town 
of Zlitan, on the road to Tripoli. 
The rebels are now only 200 km 
away from the capital. Rebels in the 
Libyan city of Misrata, which is still 
surrounded by government forces, 
have also announced that they 
are preparing for a fresh offensive. 
The possible control of Brega, by 
rebel forces, would be a major 
victory for the opposition as it 
would boost their morale if they 
were to recapture the oil and gas 
infrastructure that is so important to 
Libya’s economic future.

Reports from Tripoli have shown 
that the institutional, technological 
and human capacity of the Gaddafi 
regime is weakening, but is still far 
from being destroyed. A Libyan 
colonel that defected to the rebel 
side in June 2011 recently revealed 
that the regime has had to use 
soldiers from the elite fighting force 
under the command of Qaddafi’s 
son, Khamis, to train and command 
popular militias after suffering months 
of desertions. 

Recent reports indicate that the 
NTC based in Benghazi has created 
a network of contacts in the capital 
and has close contact with an 
underground network of opponents 
of Gaddafi in Tripoli. A member of 
the NTC revealed that they were 
holding secret talks to prepare for the 
regime’s fall. He said the talks were 
being held via Skype and satellite 
phones. The communications, 
according to the source, focused 
on assessing the impact of pressure 
from NATO air strikes and low 
morale in Tripoli. The Council also 
aims to use the Tripoli underground 
group to mobilize and coordinate 
protests and demonstrations against 
Gaddafi. The network of more than 
100 people in the capital reportedly 
has daily contact with the NTC. 
The rebel leadership hopes that its 
contacts with the Tripoli underground 

‘legitimate governing authority,’ 
Gaddafi also reaffirmed his intention 
to remain in power to the last 
bullet. He urged NATO to stop the 
bombings or he would send Libyan 
fighters to Europe ‘like a swarm of 
locusts or bees.’ Meanwhile NATO 
air strikes continued to hit targeted 
military locations in the government 
held areas. In one of the heaviest 
bombings for many weeks, the allied 
jets bombed the Ain Zara district 
and Tajoura in the eastern suburbs of 
Tripoli. This was the same day when 
Gaddafi delivered his defiant address. 

Heavy fighting is still taking place 
in efforts to control the town of 
Brega, a frontline town known 
for its oil and gas resources and 
refineries. It was reported that most 
opposition fighters were about 20 
kms outside the town. The rebels 
announced that minefields planted 
by Gaddafi’s forces had slowed 
their advance. On 19 July, Libyan 
government forces, using trucks 
disguised with rebel flags, reportedly 
attacked opposition fighters near 
Brega, killing 13 rebel fighters and 
wounding dozens more. However, 
reports that came a day later stated 
that the rebels had overrun positions 
10kms east of the oil port, and were 
working to clear the mines so they 
could move forward. According to a 
rebel spokesperson, the rebels had 
encircled the eastern oil hub of Brega 
and were in control of suburban parts 
of the town.

Key Issues and 
Internal Dynamics

On 13 July 2011 the New York 
based international human rights 
organisation, Human Rights Watch 
(HRW), accused the Transitional 
National Council of looting, arson 
and the abuse of civilians. The 
group said that rebels who had 
been fighting government forces 
for the past five months also often 
violated the rights of individuals. The 
report said that staff of HRW had 
witnessed incidents themselves, and 
had interviewed witnesses to such 
abuses in territory recently seized by 
the rebels. These latest allegations 
focus on four towns recently seized 
by rebels in the west of the country, 
al-Awaniya, Rayayinah, Zawiyat 
al-Bagul and al-Qawalish. According 
to Fred Abrahams, a special adviser to 
Human Rights Watch, rebel conduct 
has been disturbing. They are also 
accused of widespread looting of >>page 9
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have also failed to create a peace 
plan that is acceptable to all parties. 
The nation will face serious security, 
economic and social challenges after 
the current armed conflict comes to 
an end. The eventual victor will be 
tasked with the formidable challenge 
of creating consensus, building 
democracy, disarmament and 
de-mining, as well as re-building the 
infrastructure and the economy of the 
country that has suffered heavily from 
the war.  

Geo-political dynamics:

AU Dynamics 

Although the AU’s role has 
continued to be marginalized in 
the international effort to end the 
conflict in Libya, the organization has 
deepened its efforts for facilitating a 
negotiated end to the crisis. Prior to 
the 17th summit of African Heads 
of State and Government held in 
Malabo, Equatorial Guinea, the AU 
High Level ad hoc Committee met 
in Pretoria, South Africa, on 26 June 
2011. The meeting reviewed the 
developments in Libya based on the 
report by President Jacob Zuma, 
who visited Libya on 31 May 2011. 
In that meeting, the Committee also 
elaborated Proposals for a Framework 
Agreement on a Political Solution 
to the Crisis in Libya within the 
framework of the AU Roadmap. One 
of the positive developments that the 
Committee welcomed during that 
meeting was the agreement of Col. 
Muammar Gaddafi to negotiations 
in which he would not participate. 
In a communiqué released after the 
meeting, the Committee expressed 
its concerns about the continuing 
fighting in Libya and the negative 
impact of the NATO-led aerial 
bombardment on the humanitarian 
situation in that country, including the 
increasing loss of life among civilians, 
forced displacement, shortages of 
basic necessities, the destruction 
of vital civilian infrastructure, and 
worsening problems faced by African 
migrant workers.

Subsequently, the Committee 
held another meeting in Malabo, 
Equatorial Guinea, on 29 June 2011. 
In a press release following the 
meeting, the Committee announced 
its adoption of the Pretoria proposals 
for a Framework Agreement on 
a political solution to the crisis in 
Libya for submission to the AU 
Assembly for approval. When the 

Committee submitted its proposals 
for approval by the AU Summit, a 
widening division arose among AU 
members, resulting in a number of 
member states calling for Gaddafi to 
relinquish power. Following advice 
by the High Level ad hoc Committee, 
the call for Gaddafi to leave was 
subsequently withdrawn. Accordingly, 
the AU Assembly endorsed the 
Proposals as presented by the AU 
High-Level ad hoc Committee. 
Following their endorsement by the 
Assembly, the ad hoc Committee 
presented the Proposals to both 
the Libyan Government and the 
National Transitional Council (NTC), 
in Malabo. Although it was initially 
announced that both parties had 
accepted the proposals, the NTC 
rejected them, insisting on the prior 
departure of Gaddafi. 

At the Malabo summit, the AU 
Assembly also adopted a decision not 
to cooperate with the International 
Criminal Court in effecting the 
Court’s arrest warrant against the 
Libyan leader. 

Following the Malabo summit, the AU 
discussed facilitating the early launch 
of negotiations between the parties 
on the basis of the newly elaborated 
proposals. As President Zuma 
announced in Malabo, although 
there was optimism that negotiations 
would resume, it was not clear if the 
communication with the parties was 
going to result in the initiation of 
serious negotiations. 

As indicated by the widening 
division among AU member states, 
the AU Roadmap and proposals 
for a political solution are facing 
increasing challenges. Apart from 
the tendency of other international 
actors to marginalize the AU’s role, 
a major problem for the success of 
the AU Roadmap is the role and 
future of Gaddafi in and after the 
negotiation of a political solution. 
It has increasingly become clear 
that the AU needs to articulate its 
position on the future of Gaddafi. In 
this regard, as President Zuma stated, 
during a joint news conference in 
Pretoria with British Prime Minister, 
David Cameron, if Col Gaddafi has 
to go, the issues that need to be 
addressed are when, where and how 
that happens. 

Given the apparent inevitability of 

will ensure better co-ordination, so 
that a planned military push from 
the south, west and east, against 
Gaddafi’s troops will be matched 
by an insurgency within the capital. 
The NTC is dependent on the hope 
that Gadaffi’s loyal forces will be 
too thinly stretched to put down 
any insurrection in Tripoli. However, 
critics caution that attempting 
an uprising in Tripoli could cause 
massive bloodshed as happened 
earlier in Benghazi.

On 16 July, Mustafa Abdel Jalil, head 
of the NTC, offered Gaddafi an 
opportunity to remain in Libya if he 
would agree to relinquish power and 
would order his troops to withdraw 
from their barracks and positions. 
Abdel Jalil, who was Justice Minister 
of the Libyan government before the 
start of rebellion, said Gaddafi could 
retire to the country, under guard in 
military barracks. However, Jalil did 
not indicate whether Gaddafi would 
receive immunity from prosecution 
after stepping down from power. 
Some elements of the Council 
opposed the offer and staged a small 
protest against the proposal. 

Despite the progress of the rebel 
forces to date, there is little indication 
that they will achieve total victory 
anytime soon. Indications are that, 
in the absence of a peace plan, 
accepted by both parties, the current 
protracted civil war is likely to persist 
for many weeks, possibly months, 
with devastating consequences 
for the country as a whole. The 
proliferation of small arms at a very 
high rate, both in rebel territories and 
government controlled areas, poses 
a big security threat that is likely to 
continue after the end of the crisis. 
The extensive use of landmines, 
especially by government forces, is 
also a great threat for the wellbeing 
of civilians and will pose a mammoth 
challenge for the nation and the 
incoming government.  The spillover 
of the conflict to neighboring North 
African states and the Sahel is already 
taking place. 

The militarization of the popular 
uprising, coupled with heavy 
international involvement, has made 
the Libyan crisis hard to resolve. 
Various peace initiatives have proved 
to be ineffective as there is deep 
mistrust and suspicion between the 
major parties involved in the conflict. 
The international community and 
regional organizations like the AU 
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services, although such release would 
require the authorization of the UN 
Security Council for it to be legal and 
consistent with resolutions 1970 and 
1973. 

The interest in a political solution 
to the crisis gained further traction 
in past weeks, as reports began to 
emerge that Libyan authorities were 
reaching out to various countries 
to discuss bringing the crisis to an 
end. In Mid-July, French Foreign 
Minister Alain Juppe claimed that 
regime officials had reached out 
to Turkey, the United States, and 
France. The Libyan government 
also confirmed the contacts, with 
both Prime Minister Baghdadi 
al-Mahmoudi and Gaddafi’s son, Saif 
al-Islam, expressing their intention 
to negotiate. On 19 July, US officials 
confirmed that they met with Gaddafi 
officials and stated that they had told 
government envoys that the Libyan 
leader had to leave for the political 
process to begin. Libyan government 
spokesman, Moussa Ibrahim, told 
Journalists in Tripoli that, ‘we support 
any dialogue, any peace initiative as 
long as they do not decide Libya’s 
future from without.’ 

As the military option has proven 
slow and its outcome remains 
unpredictable, NATO member 
states have also shown an increasing 
shift away from reliance on military 
force and bringing about regime 
change to a preferred negotiated 
settlement. NATO officials have 
publicly discussed a possible pause 
in airstrikes, out of respect for the 
month-long Muslim holiday of 
Ramadan, which would begin in 
early August. If there is a temporary 
halt to NATO air strikes the 
measure will give further impetus to 
emerging discussions for launching 
negotiations for transition. However, 
negotiations remain dependent on 
a mutual understanding about the 
fate of Gaddafi after his departure 
from power. Short of such an 
understanding, it is unlikely that 
Gaddafi will peacefully relinquish 
power. It is thus important that 
the various international actors, 
actively involved in Libya, consider 
all plausible options on the fate 
of Gaddafi in exchange for his 
departure from power, in order to 
achieve a negotiated settlement. In 
this regard, the offer made by the 
NTC chairperson for Gaddafi to 
retire within the country is a useful 
initiative. A similarly important 

On 27 June 2011, the ICC issued 
arrest warrants for Muammar 
Gaddafi, his son and his intelligence 
chief, for alleged war crimes and 
crimes against humanity, including 
murder and the persecution of 
civilians, recruitment of mercenaries 
and authorisation of attacks against 
protestors.

Wider international 
community dynamics 

The fourth meeting of the Libya 
Contact Group was held in Istanbul, 
Turkey on 15 July 2011. The gathering 
brought together a High Level 
Delegation from over 30 countries 
and organizations including the 
Deputy Chairperson of the AU, Mr 
Erastus Mwencha. In his speech 
during the meeting, Mr Mwencha 
informed the gathering about the 
newly elaborated Proposals for a 
Framework Agreement on a Political 
Solution to the Crisis in Libya, 
endorsed at the 17th AU Assembly 
held in Malabo. According to the 
Deputy Chairperson, ‘the Proposals 
endorsed in Malabo offer a viable 
basis for bringing the current conflict 
to an end, ensuring the effective 
protection of the civilian population, 
and ushering in a political process 
that will make it possible to meet 
the legitimate aspirations of the 
Libyan people for democracy, rule of 
law, good governance and respect 
for human rights.’ Acknowledging 
the important role that the Contact 
Group could play in fostering a 
political solution that meets the 
legitimate aspirations of the Libyan 
people, he called on Contact Group 
to extend its support to the AU’s 
efforts, in particular the Proposals 
for a Framework Agreement on a 
Political solution to the crisis in Libya, 
adopted in Malabo.

The Contact Group opted for 
pursuing a parallel process to be led 
by Elah al-Khatib, and premised on 
Gaddafi’s departure. Accordingly, 
the Contact Group discussed a 
post-Gaddafi Libya and endorsed 
the principles that should guide the 
transition, which the UN Special 
Envoy is mandated to take forward. 
At the meeting, US Secretary of State, 
Mrs Hillary Clinton, announced her 
country’s decision to recognize the 
NTC as the legitimate governing 
authority in Libya. The NTC also 
received a promise of Libyan funds 
frozen in foreign countries, to be 
released for humanitarian and basic 

Gaddafi’s departure, the AU also 
needs to draw-up a plan for a post-
Gaddafi Libya and for supporting a 
successful transition in which Libyans 
are fully in charge and for ensuring 
that the sovereignty, territorial 
integrity and interests of the people 
of Libya are respected and protected. 
To this end, the first step for the AU 
is to decide how and what kind of 
recognition it should extend to the 
NTC. In any case, recognition is a 
pre-requisite for the AU to have a 
meaningful role in a post-Gaddafi 
Libya. Depending on the actual 
conditions prevailing at any particular 
time, such recognition as the AU may 
extend to the NTC could include a 
range of possibilities, such as: 

• ‘legitimate political interlocutor’ 
in Libya;

• local de facto government of 
parts of Libya;

•  legitimate representation of the 
Libyan people;

•  legitimate representative of 
Libya; and

•  de jure or de facto government 
of Libya. 

UN Dynamics 

The UN has continued to emphasise 
its leading role in efforts to resolve 
the crisis in Libya. Speaking in 
Geneva, UN Secretary General 
Ban Ki-moon stated that, ’there are 
many actors and the United Nations 
is playing a coordinating role. My 
special envoy is playing a central 
coordinating role.’ Accordingly, 
parallel to the AU’s process for a 
political solution, the UN Special 
Envoy, Abdul Elah al-Khatib, is 
pursuing a UN political process. 
While briefing members of the UN 
Security Council during informal 
consultations on 9 June, the Special 
Envoy stated that there were signs 
that both sides were willing to 
negotiate a political transition. 
Following the recent meeting of 
the Contact Group on Libya, Abdul 
Elah al-Khatib was tasked to use the 
outcome of the Istanbul meeting 
towards a political transition without 
Gaddafi. 

>>page 11
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on government forces, the military 
path will continue to prove uncertain 
as a means for removing Gaddafi 
from power, let alone for creating 
conditions conducive to the future 
stability of the country. 

Scenario 3: 

The emerging shift in focus from 
the military option to the path of 
a political solution and nascent 
discussions towards a negotiated 
settlement will result in some form of 
agreement accepted by all parties on 
the future of Gaddafi, as a basis for 
launching further negotiations about 
a political transition. 

Early Response Options: 

The following are the early response 
options that the PSC could consider:

Option 1: 

If the current efforts of the AU High-
Level ad hoc Committee do not 
yield any outcome, the PSC could 
request the Committee to articulate 

a proposal on the fate of Gaddafi 
to clear the way for a negotiated 
transition. 

Option 2: 

The PSC could initiate a summit level 
meeting of the ad hoc committee, 
involving all relevant actors, for 
outlining a common approach to the 
crisis in Libya on the basis of respect 
for the sovereignty, territorial integrity 
and peace of Libya. 

Option 3: 

The PSC could issue a statement 
welcoming NATO’s announcement 
that it is considering a pause in its 
military operations and emphasizing 
the need for relevant actors to seize 
the opportunity for achieving a 
negotiated political settlement. 

development is a concession by 
the UK and France concerning 
Gaddafi’s future. During a joint press 
conference on 25 July 2011, William 
Hague, UK Foreign Secretary, and 
his French counterpart Alain Juppe 
announced that Gaddafi could stay 
on in Libya if he gives up power and 
retires quietly. 

Scenario Building: 

Given the above analysis the 
following could take place: 

Scenario 1: 

The rebel forces will continue to 
make advances against Gaddafi 
forces with the support of NATO air 
strikes. This will further weaken the 
position of Gaddafi, forcing him to 
accept the conditions for negotiation 
of a political transition or face military 
defeat. 

Scenario 2: 

Despite the military loss that the 
rebels and NATO continue to inflict 

Documentation:

Relevant AU Documents:

PSC/PR/BR.1 (CCLXVIII) 
(19 March 2011) Press statement 
on the Situation in Libya

AU Commission 
(25 MARCH 2011) Consultative 
Meeting on the Situation 
in Libya Addis Ababa

AU Commission 
(19 MARCH 2011) Meeting of the 
African Union ad hoc High-Level 
Committee on Libya Nouakchott

Press Release 

UN Documents: 

S/RES/1973 UN Security Council 
Resolution 1973 (March 17 
2011) on the situation in Libya

S/RES/1970 UN Security Council 
Resolution 1970 (26 February) 
on the situation in Libya

(17 March 201) the African Union 
ad hoc High-Level Committee on 
Libya Meets in Nouakchott on 
19 March 2011 Addis Ababa

PSC/PR/COMM.2 (CCLXV) 
(10 MARCH 2011) Communiqué 
on the situation in Libya 
Addis Ababa, Ethiopia

Assembly/AU/Dec.385 (XVII) 
Decision of The 17th Ordinary 
Session of the Assembly of the 
Union on Libya. Malabo, Equatorial 
Guinea 30 June to 1st July 2011,
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(13 July 2011) Press statement 
on the situation in Libya 
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Towards a Common 
African Position on the 
Arms Trade Treaty 

During the 17th summit of the 
Assembly of Heads of State and 
Government of the AU held in 
Malabo, Equatorial Guinea, the 
Assembly adopted a decision, 
Assembly/AU/Dec.7/XVII, 
requesting the AU Commission 
to elaborate a common African 
position on the Arms Trade 
Treaty, including the convening of 
member states experts ahead of 
the scheduled UN meeting on the 
subject in 2012. In this context, it 
is important that issues such as the 
current state of the negotiations 
and the position of African states 
on various aspects of the treaty are 
looked at   closely.

Over the past twelve months, 
Member States of the United 
Nations (UN) have been discussing 
the formulation of a treaty 
to regulate the international 
conventional arms trade. To date, 
three preparatory committee 
(prepcom) meetings have been held 
as precursors to negotiating this 
Arms Trade Treaty (ATT), namely 
in July 2010, in February 2011, 
and more recently in July 2011. 
As the regulation of global arms 
transactions is a contentious issue, 
the rationale of these prepcoms 
has been to build consensus among 
Member States on the range and 
scope of an ATT. A final prepcom 
will be held in February 2012, with 
the actual text of an ATT being 
negotiated in mid-2012. 

African governments have been 
represented at all three prepcoms 
and have expressed a variety of 
views on the content of a future 
ATT. However, on average, less 
than a third of African States have 
presented a prepared statement 
to each of the prepcoms. Added 
to this, with some exceptions, 
many of the statements have not 
included sufficient technical detail 
to have a measureable impact 
on the content of a future ATT.  
This can largely be attributed to 
under-resourced Member States 
not having the funds to cover the 
costs of government arms control 

There were also 20 abstentions, 
including China and Russia, as well 
as three from Africa (Sudan, Egypt 
and Libya).

The July 2011 prepcom resulted 
in considerable progress towards 
achieving further consensus on 
the content of a possible ATT, with 
some countries that had previously 
not been in support of an ATT 
constructively interacting in the 
plenary discussions. Furthermore, 
the permanent five members of 
the UN Security Council presented 
a joint statement to the prepcom 
indicating their support for the 
process to date. However, it was 
apparent that some diverging views 
among States remain concerning 
key areas of the content, especially 
with regard to scope; arms export 
criteria; victim assistance; and the 
role of an implementation support 
unit.

On scope, there appears to be 
general agreement that an ATT 
should regulate the trade in tanks; 
military vehicles; artillery systems; 
military aircraft and helicopters; 
naval vessels; as well as missiles and 
missile systems. The vast majority of 
States support the inclusion of small 
arms and light weapons, but some, 
such as China and Iraq, have voiced 
objections. In the recent prepcom, 
Canada, responding to pressure 
from domestic pro-gun lobby 
groups, advocated the exclusion 
of firearms associated with hunting 
and sport shooting. This position 
was supported by a handful of 
Member States, but was dismissed 
as impractical by numerous others, 
including South Africa. A significant 
majority of Member States has 
also been seeking the insertion of 
ammunition into the treaty text, but 
this has been opposed by China, 
the United States, India, Iraq, Syria, 
Belarus, Indonesia, Vietnam and 
the Philippines. In Africa, Ethiopia 
and Egypt are the only States that 
have expressed opposition to 
the inclusion of small arms, light 
weapons and ammunition within 
the scope of an ATT.

There has been considerable 
discussion on the inclusion of a 
human rights parameter within 
the arms export criteria in an 

experts’ attendance at the prepcoms, 
as well as a possible lack of technical 
expertise on ATT issues.

Nonetheless, the Africa Group, 
represented by Nigeria, has 
been vocal, and has called for an 
“equitable ATT, which takes into 
account, specific regional dynamics 
in line with the principles of the UN 
Charter on the sovereign equality 
among nations and the right of every 
nation to legitimate self defence”.  In 
addition, the Group suggests that an 
ATT should “take due cognizance 
of the responsibilities of major arms 
producers and the special rights of 
importing Member States” (but has 
not defined these responsibilities 
and rights), and has recommended 
the prohibition of arms transfers to 
“unauthorised non-State actors”. 
The Group has also advocated the 
“training and building of institutional 
and human resources in developing 
States” in relation to implementing 
the provisions of an ATT. The Africa 
Group statements have been broad in 
nature as discerning viewpoints of all 
African States need to be taken into 
account. 

The UN process on an ATT 
originated in 2006 with General 
Assembly Resolution 61/89 titled: 
‘Towards an arms trade treaty: 
establishing common international 
standards for the import, export 
and transfer of conventional arms’. 
This Resolution called on the UN 
Secretary-General to canvas Member 
States’ views “on the feasibility, 
scope and draft parameters for a 
comprehensive, legally binding 
instrument establishing common 
international standards for the import, 
export and transfer of conventional 
arms”; and to establish a group of 
governmental experts (GGE) to 
determine the viability of such an 
instrument. The subsequent reports 
by the Secretary-General and the 
GGE informed General Assembly 
Resolution 63/240 (2009), which led 
to the establishment of an Open-
ended Working Group towards an 
ATT. The report of the Open-ended 
Working Group led to General 
Assembly Resolution 64/48 which 
stipulated the process by which an 
ATT would be negotiated. The only 
State to vote against this Resolution 
was from Africa, namely Zimbabwe. 
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ATT. Advocates of prohibiting or 
restricting arms transfers when 
there is substantial risk that the 
arms will be used in serious 
violations of international human 
rights law, include the majority 
of States in Latin America, 
Western Europe and Australasia, 
with support from some States 
in Southern Africa, East Africa, 
West Africa and North America. 
However, there has been strong 
opposition from China, India, 
Pakistan, Cuba, Thailand and 
Algeria. The US and Russia have 
not yet expressed a view on this 
matter, as well as close to half of 
the African States.

There have also been discussions 
on prohibiting and restricting 
arms transfers that could hinder, 
undermine or adversely affect 
socio-economic development, with 
strong promoters being the UK, 
France, Australia, Chile, Norway, 
New Zealand and Japan. In Africa, 
advocates include Senegal, Mali, 
Nigeria, Niger, Gambia, Togo, 
Burkina Faso, Côte d’Ivoire and 
Zambia. However, the majority 
of African, Western European 
and North American States have 
suggested that socio-economic 
development could be included as 
a component of the arms transfer 

armed conflict. This issue has also 
been strongly advocated by civil 
society organisations. Nonetheless, 
victim assistance has not generated 
much traction among many key 
Member States, who have argued 
that such a provision is misplaced in 
a treaty that is designed to regulate 
the arms trade.

The ATT negotiation conference 
is set to take place in less than 12 
months at the UN Headquarters 
in New York. In order for African 
States to engage more actively, 
and in a more coordinated and 
effective manner at this conference, 
the African Union (AU) will host 
a meeting of Member States to 
draft an AU Common Position on 
an ATT in Togo in late-September 
2011. This Common Position is 
likely to influence the drafting of 
the final text of an ATT, but only if 
it provides sufficient practical and 
technical recommendations.

criteria, but have not indicated that 
it should be a basis on which arms 
transfers are denied. Objections 
to the inclusion of socio-economic 
development within the arms transfer 
criteria have been made by India, 
China, Pakistan, Brazil, Argentina, 
Indonesia, Ecuador, Syria and Egypt.

At the July 2011 prepcom there 
was considerable discussion about 
the functions, responsibilities and 
structure of an ATT implementation 
support unit and the provision 
concerning victim assistance. Many 
of the arms producing Member 
States held the view that the 
implementation unit should be small, 
have a technical and administrative 
function, and should not be a 
significant cost burden. A number of 
African States recommended that the 
implementation support unit should 
fulfil a capacity building function. 
No consensus was reached on the 
future location of this unit, with some 
States suggesting that it should be 
established within UN structures, 
while others supported the setting-up 
of an entirely independent entity. 

Some Member States, particularly 
from Africa, have suggested that an 
ATT should allow for Member States 
to offer or receive assistance for the 
care and rehabilitation of victims of 
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9 August  International Day of World’s Indigenous People

12 August  World Youth Day

8 September  World Literacy Day

9 September  African Union Day

21 September International Day of Peace and Security 

Country Election Date 

Cape Verde Presidential 6 August 2011

Liberia Referendum on Constitutional amendments 23 August 2011

Egypt Parliamentary September

Cameroon Presidential October

Lesotho Local elections 1 October (postponed from September)

Liberia Presidential, House of Representatives 
and Junior Senator

11 October

Tunisia Constitutional Assembly 23 October (postponed from July)

The Gambia Presidential 24 November

DRC Presidential and National Assembly 27 November

Important Forthcoming Dates 
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